
Licensing Sub-Committee
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Time: 2.30 pm
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Walks Road, Dorchester, DT1 1UZ (DT1 1EE for 
sat nav)

Membership: (Quorum 3 ) 
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For more information about this agenda please telephone Democratic Service   01305 
252234 kate.critchel@dorsetcouncil.gov.uk

For easy access to the Council agendas and minutes download the free 
public app Mod.gov for use on your iPad, Android and Windows tablet. Once 
downloaded select Dorset Council.

 
Members of the public are welcome to attend this meeting with the exception of any items 
listed in the exempt part of this agenda. Please note that if you attend a committee 
meeting and are invited to make oral representations your name, together with a summary 
of your comments will be recorded in the minutes of the meeting.  Please refer to the 
guide to public participation at committee meetings for more information about speaking at 
meetings. 

There is a Hearing Loop Induction System available for public use on request.  Please 
speak to a Democratic Services Officer for assistance in using this facility.

Recording, photographing and using social media at meetings

Dorset Council is committed to being open and transparent in the way it carries out its 
business whenever possible.  Anyone can film, audio-record, take photographs, and use 
social media such as tweeting and blogging to report the meeting when it is open to the 
public, so long as they conform to the Protocol for filming and audio recording of public 
council meetings.

Public Document Pack



A G E N D A

Page No.

1  ELECTION OF CHAIRMAN AND STATEMENT FOR THE 
PROCEDURE OF THE MEETING

To elect a Chairman for the meeting and the Chairman to present and 
explain the procedure for the meeting. 

2  APOLOGIES

To receive any apologies for absence.

3  URGENT ITEMS

To consider any items of business which the Chairman has had prior 
notification and considers to be urgent pursuant to section 100B (4) b) 
of the Local Government Act 1972. The reason for the urgency shall 
be recorded in the minutes.

4  LICENSING SUB-COMMITTEE PROCEDURES 5 - 8

5  DECLARATIONS OF INTEREST

To receive any declarations of interest. 

6  LICENSING ACT 2003 APPLICATION TO VARY A PREMISES 
LICENCE MCKENZIES 45 STATION ROAD SWANAGE BH19 1AD

9 - 36

To consider a report of the Licensing Officer.

7  EXEMPT BUSINESS

To move the exclusion of the press and the public for the following 
item in view of the likely disclosure of exempt information within the 
meaning of paragraph 1 of schedule 12 A to the Local Government Act 
1972 (as amended). 

The public and the press will be asked to leave the meeting whilst the 
item of business is considered.



8  CONSIDERATION OF A CONVICTION FOR THE HOLDER OF A 
HACKNEY CARRIAGE AND PRIVATE HIRE DRIVER'S LICENCE

37 - 92

To consider a report of the Licensing Officer. 
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THE LICENSING ACT 2003 (HEARINGS) REGULATIONS 2005

Rights of a Party

1. A party has the right to attend the hearing and may be represented by any 
person. 

2. A party is entitled to give further information where the authority has asked 
for clarification.

3. A party can question another party, and/or address the authority, with 
consent of the authority.  

Failure to Attend

4. If the authority is informed a party does not wish to attend, the hearing may 
proceed in their absence. 

5. If a party has not indicated their attendance and fails to attend the hearing 
may be adjourned if considered in the public interest, or hold the hearing 
ensuring the party’s representation is considered. 

6. Where the authority adjourns the hearing it shall notify the parties of the 
date, time and place. 

Procedural Information

7. At the start of the hearing, the authority shall explain the procedure which 
it proposes to follow and shall consider any request for permission for 
another person to appear at the hearing.

8. A hearing shall take the form of a discussion led by the authority and 
cross-examination shall not be permitted unless the authority considers 
that it is required. 

9. The authority will allow the parties an equal maximum period of time in 
which to speak. 

10. The authority may require any person behaving disruptively to leave, and 
may refuse that person to return, but such a person may, before the end of 
the hearing, submit in writing information they would have been entitled to 
give orally had they not been required to leave.

FOOTNOTE:

In relation to all other matters governed by the Licensing Act 2003 (Hearings) 
Regulations 2005 any party or their representative may contact the Licensing 
Services at Dorset Council and they will be provided with a full copy of the 
regulations on request.
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LICENSING SUB-COMMITTEE PROCEDURE

1. At the start of the meeting the Chairman will introduce:
 the members of the sub-committee
 the council officers present
 the parties and their representatives

2. The Chairman will then deal with any appropriate agenda items.

3. The Licensing Officer will be asked to outline the details of the application,   
including details of any withdrawn representations. 

4. The applicant or their representative is then invited to present their case.

5. Committee members will be invited to ask questions.

6. Where appropriate the Responsible Bodies e.g. representatives of Police, 
Fire Services, Environmental Services or Trading Standards will be invited 
to address the sub-committee on any relevant representations they may 
have.

7. The Chairman may then allow an opportunity for questions.

8. The Chairman will ask any person who has made representations, who 
have already expressed a wish to do so, to address the sub-committee.  
The sub-committee will have read all the papers before them, including 
any letters of representation.  Members of the public are asked to keep 
their comments concise and to the point.

9. The Local Ward Member, if present, will be given an opportunity to 
address the sub-committee.

10. All parties will be given the opportunity to “sum up” their case.

11. The Chairman will ask the Legal Advisor if all relevant points have been 
addressed before advising all parties present that the sub-committee will 
withdraw from the meeting to consider its decision in private.  The sub-
committee will be accompanied by the Democratic Services Officer and 
the Legal Advisor can be called upon to offer legal guidance.

12. On returning the Chairman will:
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 Notify all those present of the sub-committee’s decision (or indicate 
when it will be made)

 Give brief details of any conditions attached to the licence approval;
Or
 Outline the reasons for the refusal
 Inform that detailed reasons will follow in writing (unless given on the 

day)
 Inform those present of their right to appeal to the Magistrates’ Court

NOTE

The Chairman may vary this procedure, as circumstances require but will have 
regard to the rules of natural justice and the Licensing Act 2003 (Hearings) 
Regulations 2005.

The meeting will take place in public.  However, the public can be excluded 
from all or part of the meeting where the sub-committee considers that the 
public interest in so doing outweighs the public interest in the meeting or that 
part of the meeting, taking place in public.

Under no circumstances must the parties or their witnesses offer the sub-
committee information in the absence of the other parties.

The Chairman and the Sub-Committee have discretion whether to allow new 
information or documents to be submitted and read at the meeting.
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Date of Meeting: 05 March 2020

Portfolio Holder: Cllr T Alford, Customer, Community and Regulatory Services

Local Member(s): Cllr G Suttle and Cllr B Trite

Director: John Sellgren, Executive Director of Place

Executive Summary: 
An application has made by Julie McKenzie to vary a premises to authorise the 
supply of alcohol for consumption on the premises only daily from 12:00 to 22:30.
Representations have been received and remain unresolved therefore a hearing by 
the licensing Sub-Committee must be held to determine the application.

Equalities Impact Assessment:
N/A

Budget: 
N/A

Risk Assessment: 
N/A

Climate implications:
N/A 

Other Implications:
Members will need to consider the application in light of the Council’s published 
Statement of Licensing Policy.

Recommendation:
The Sub-Committee determines the application in the light of written and oral 
evidence and resolves to either:

 grant the premises licence in the terms sought by the applicant, 
including such conditions as are consistent with the operating 
schedule; or

 grant the premises licence as above but modified to such extent that 
the Sub-Committee considers appropriate for the promotion of the 
licensing objectives; or

 refuse the application
and give reasons for the decision.

Licensing Sub-Committee

Licensing Act 2003 – Application to vary a 
premises licence – McKenzie’s, 45 Station 
Road, Swanage, BH19 1AD 
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Reason for Recommendation:
 Dorset Council Scheme of Delegation. 

Appendices:
1 – Existing premises licence
2 – Original Application form
3 – Proposed Operating Schedule as amended 
4 – Representations   

Background Papers:
None

Officer Contact:
Name: Ian Carter
Tel: 01929 557220
Email: ian.carter@dorsetcouncil.gov.uk

1. Further Information

1.1 McKenzie’s Bistro (formally known as Elizabeth’s) is a restaurant 
located within one of the main retail frontages of Swanage.  It currently 
benefits from a premises licence (PL1740) which authorises the sale of 
alcohol for consumption on the premises from 12:00 to 15:00 Monday 
to Saturday and from 18:00 to 22:00 Friday and Saturday.  A copy of 
the current licence is attached as Appendix 1.  

1.2 The application originally sought to vary the licence to authorise the 
sale of alcohol for consumption on the premises only between the 
hours of 12:00 and 23:00 Monday to Sunday.  A copy of the original 
application form and plans are attached as Appendix 2.  

1.3 Representations relating to the prevention of public nuisance have 
been received from an interested party.  A copy of their representation 
is attached as Appendix 3.

1.4 No representations have been received from any responsible authority.

1.5 In response to the representation the applicant has amended the 
application to terminate the sale of alcohol at 22:30 each day and 
offered two additional conditions.  These amendments are included 
within the proposed operating schedule attached as Appendix 4.

1.6 In determining the application with a view to promoting the licensing 
objectives in the interests of the local community, the Licensing Sub-
Committee must give appropriate weight to:
(a) the steps that are appropriate to promote the licensing objectives 
(b) the representations (including supporting information) presented by 
all parties
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(c) the statutory guidance issued under section 182 of the Licensing 
Act 2003; and
(d) The Council’s statement of licensing policy.

1.7 All parties, the applicant or the person making the relevant 
representation, may appeal the decision made by the Licensing Sub-
Committee to the Magistrates Court.

1.8 The current statutory guidance published by the Home Office and the 
Council’s Statement of Licensing Policy are available in full for 
Members to view.  The attention of Members is however specifically 
requested to the following provisions.

2. Guidance issued under section 182 of the Licensing Act 2003

2.1 Alongside the promotion of the four licensing objectives the current 
statutory guidance published by the Home Office identifies that the 
legislation also supports a number of key aims and purposes that 
include;
(a) Protecting the public and local residents from crime, anti-social 
behaviour and noise nuisance caused by irresponsible licensed 
premises.
(b) Recognising the important role which pubs and other licensed 
premises play in our local communities by minimising the regulatory 
burden on business, encouraging innovation and supporting 
responsible premises.

2.2 The statutory guidance at paragraph 1.17 identifies the need for each 
application to be considered on its own merits and that conditions must 
be tailored to the individual type, location and characteristics of the 
events concerned.  “This is essential to avoid the imposition of 
disproportionate and overly burdensome conditions on premises where 
there is no need for such conditions.”

2.3 At paragraph 2.21 the statutory guidance states in respect of the public 
nuisance objective “Beyond the immediate area surrounding the 
premises, these are matters for the personal responsibility of 
individuals under the law. An individual who engages in anti-social 
behaviour is accountable in their own right.”

3. Dorset Council (Purbeck) Statement of Licensing Policy

3.1 The council’s statement of licensing policy at 6.4.2 clarifies that “The 
licensing objectives are the only matters to be taken into account in 
determining an application.”

3.2 At paragraph 6.5.1 the council’s statement of licensing policy states 
“The Committee shall not consider the commercial need or demand for 
additional licensed premises, other than to take account of any 
cumulative impact upon the licensing objectives.”
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Application 4158 to vary a premises licence at McKenzie’s Bistro, 45 Station Road, Swanage

From: McKenzies Swanage [mailto:info@mckenzies-swanage.co.uk] 
Sent: 16 February 2020 20:19
To: Licensing (Team E) <LicensingTeamE@dorsetcouncil.gov.uk>
Subject: Our Application

Dear Ian,
Having reviewed the representation that has been made, we have reassessed our proposal and 
consider it would be appropriate to amend our application by reducing hours to sell alcohol to 22.30 
and offering additional conditions to display signage at the exit point to request that our Patrons 
leave quietly. Management will also monitor that Patrons vacate the area without causing any 
disturbance to residents.
Regards 

Julie McKenzie 

Amended Operating Schedule

1. Sale of alcohol for consumption on the premises

As Existing Original 
Application

Amended 
Application

Monday 12:00 – 15:00 12:00 – 23:00 12:00 – 22:30
Tuesday 12:00 – 15:00 12:00 – 23:00 12:00 – 22:30
Wednesday 12:00 – 15:00 12:00 – 23:00 12:00 – 22:30
Thursday 12:00 – 15:00 12:00 – 23:00 12:00 – 22:30
Friday 12:00 – 15:00 & 18:00 – 22:00 12:00 – 23:00 12:00 – 22:30
Saturday 12:00 – 15:00 & 18:00 – 22:00 12:00 – 23:00 12:00 – 22:30
Sunday 12:00 – 23:00 12:00 – 22:30

2. Proposed Conditions

a) The licence holder must ensure that notices are prominently displayed at all exits 
requesting patrons respect the amenities or nearby properties and leave the area 
quietly.

b) The licence holder must ensure that management staff at the premises monitor the 
behaviour of patrons within the immediate vicinity of the premises to ensure they 
vacate the area without causing disturbance to nearby residents.
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